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IN ‘TIL STON ATS OF Ts UNUEED STATIS: 
Serrempnn 2b, LOTT aie 


Mr. Easruaxn introduced (he following bill; which was read twice and referred 
fo Che Comiuillee on Che Judiciary 


A BILL 


To amend lille 28 :ef the United States- Code to .provide for 
an exclusive remedy against the United States in suits based 
upon aels or omissions of United States cniployees, and for 


other purposes. 


i Be it enacted bi the: Sentide and Ilouse of Representa 
= litses of the United Slates of America in Congress assembled, 
9 That section 15-40 (b) of title 28, United States Code, is 
4 auiionenk 1s striking the period at the cud of the scetion 
aud adding ite: following: “or where the claim sounding 
Gg in tort for money damages arises under the Ca#etitution of 


‘the United States when such employee of the Govermucut 


-~l - 


s isacting within the scope of his oflice or employment, or un- 
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6) 


y dev the color thereof, such liability to be determined: i 
‘g accordance wilh applicable Federal law.”. 
-2 Sic, 2, Seetion 2672 of Ulle 28, United States Code, . " 


4 is amended by inserting in the first paragraph the following 


5 language after the word “occurred” and before the colon: - 
eae or where the claim sounding in tort for money damages ; 
7 arises undér the Constitution af the United States when such 
S employee of the Government. is acting within the scope of | 
9 his oflice or employment, or wider the color thereof, such | 
10 liability lo be determined in accordance avith applicable: | 
11 Tre deral hae? | 
12: Suc. 3B. Section oG74 of lille 28, Uniled states Code, is 
13 amended by (a) inserting in the first paragraph Che follow- 
Lf ing language after the word “claims” and before the comnny: 
15 Hhased upon negligent or wrongful acts or omissions” ; and 
1G-e(hy hy sildta: as a third paragraph the following: 
ae . 
17. Ee United States shall be liable, respecting the provi- : 
| 
18 -sions of this title relating ‘to tort claims arising under the : 
19 Constitution ‘of the United States, to. the same exent as 


29 eutitlement-Lo compensation is recognized under the tort Jay 
a1 of the place where the violation occurred, but shall not he 
99 Jiable for interest prior to Judgnient or for punitive damages: 


23 Provided, however, That for a claim arising under the Con- 


wanennahiv incurred, 


od“ stitution of the United States, such compensation shall not 
plus a reasonable attorney's fee and other litigation costs/ 
95 be less than liquidated damages of $1,000,/excepl that for 


are 
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ya cham ansing fron the inlerception or dixclosire of a wire 
as defined in 


| 9 oor oral coummunmeation Heaiaabeay af chapter (19 of dtle 
| — 3 $8, such compensation shall not be Jess than liquidated 
oy 


\ wt damages computed at the rate of SEOO aday for each day. 
| 5 of vidlation or S$,000 whichever is digher, plus a reason- 


Gg oaile attorney's fee and other litigation costs reasonably 
; “With the further proviso, however, 


‘ 7 incurred: shel prerided fariker,— ab saHea tans clecl on 


that th j : a 
8 inaeeeaes ive Areinria cia) te deltaY, OE AE TAG LTE Aeros 
; defense to a suit against it eee + 
Q aoeent-erdes oe dadalive muvbou adie slau comshbde—a— 
Constitutional tort, the absolute or qualified 
10 complete delorise lo any cloiw or ud ausing unde the 
‘immunity of the employee (except members of 
110 Gomsthttrdtanof the-Btted re rles, ht Hy nolwif sttiultite the 
"rn “ Congress, judges or prosecutors or those performing 
12 -dstenee-ol such alefeuse, dhe Und ed Mate shab-when ~H— 
such functions) or his good faith belief in the 
130 droe-dlebernined that Hie leee— oe Sei plage avis aclu 
_ lawfulness of his.conduct. . nnn ve are 
Tt avithbe the seapeol Lisa Wwe ow ployinent—or 44 en colku 
(c) see rider attached, page 3a... , er 
15 heron! aetuluse tie qlerson whose constitutions Leben 


16 ywerg debied fa the-welual ae euupousa lary seu oS 
VW epeners. . 
Ce Aas. stmt ee ela tanh 
Is. . Siro. 47 Section 2675 (a) of tle 28, United States Code, 
19 is amended by inserting the following lanenage affer “une. 
20 ployment,’: “or upon a claim for money damages arising 
21 from the union of the Constitution of die United States 
ay hy atiy employee of the Govermnent while aching within 
Boe the scope of his offies or employment coy under the color 
at thereof,” | | 


(b) see rider attached, page 3b 
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(c) Section 2678 of Title 28, United 
States Code is amended by inserting at the 


beginning thereof the words 


“Except as otherwise provided by the 
third paragraph of Section 2674 of this — 


title," and changing the word "No" to “no”. 
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(b) Section 2675(a) of TLele 328). t18: 
‘further amended by changing the period .at the 
end of Section 2675(a) to a semicolon and adding 


the following language -- 


"Provided, however, that upon a claim 
for money damages arising from the violation 
Be the Ganskipieroncor the United States, 
class actions in conformity with the require-_ 
‘ments of the Federal Rules of Civil Procedure 
may be instituted iwovnada that the claim 
prosentca as the appropriate Federal agency 
expressly asserts the representative nature 
of the ‘claim and specifically describes the 
members of the class, the common interests 
of the claimant and such members, and the 
‘basis upon which the claimant believes he 
can fairly and adequately nustect the interests ~- - 


of the class as their representative." 


res = — . on eee + . & am eee ‘ 
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A) ty 

i ai Sic. D. Section 2OTY (bh) of Gitle 28, Canited States Code, 
ah 

ng 9 isamended to read as lollows: 

Mt ‘ ry * Thited & 3s ‘ovided 
a 3 (bh) Lhe remedy against the puntg “ lates provides 
ei og hy sections 1546 (b) and 2672 of (his tile for claims for 
'\ +4 


5 injury or loss of property or personal injury or death re- 


g sulGing from the negligent or wronetal ack or omission of any 


mag tt 
2235 
oe oe 


a 


~anployce of the Government while acting within Lhe seope 


SE: 
aes. 


prin 


of his office or employment or for claims arising from the 


ead 
oo 


ve 
ss 


. 
2h 
hi} 
wd 

a: 


‘a 10 employee of the Government while acting within the scope 
a i Wie -while aching under the color 
wi 11. of his office or employment or while achng under the ¢ 

Me a ; , fre < : , . ‘ 
0h 49, thereof is exclusive of any other civil acon or proceeding 


} a 
SH A} 
Oia 


para 


Ceara 1 


violation of the Constitution of the United: States by any 


cre 
patie oi 
iso 


cae 


13 arising out of er relating fo the same subject matter agaist 
14 the employee whose violation or ack or onission gave se to 
15 < the claim, ‘i avast the estate of such cniployee.”. 
16 = Sec. 6. Bection: 2679 (dl) -of Lille 28, United) States: 
11 Code, is amended to read as follows: | 
; 13 . “ d) (1) Upon certification hy the Attorney General 
19 that the defendant employee was acting within the scope of 
20 his. office: or employment, or in aliens fades the 
1 Cositiation of the United States that the employee was 
03 acting within the scope of his office or employment or ander 
‘93 the color thereof, at the time of the incident-oul of which the 
24 sui arose any such envi action or proceeding commenced 


05 dna United States district court shall be dequed an action 


mea 


a nS 
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1 against the United States under the provisions of this: title 
9 and all references thereto, and the United Stites leat hae 
a substituted as the party defendent. After such sihigtiuition 
P the Uniled States shall have available all defenses: to whieh 
5 ik would have been entitled if the ‘action had oriemally 
‘ ( hen commenced neeninst the United States under this chap- 
7 lerand section 1346 (b). | 
8 Ad) Upon eaGhicatan hy the Attorney-General. , 
9 that the defendant employes was een the scope 
10 of his office or caiplayment, or in claims arising under the 
co | dt Constitution of the United States Chat the enplayes was 
12 aeting within the scope of his office or eniployment or miuder 
13 the color thereof, at the fine of the ineident out ot which 
Te the Suit arose any such civil saat or proceeding commenced 
Ags lie Stale cotirt shall be removed, without bond, at any Linnie 
16 before bie hy the Attorney (General fo the district court 
17. of jae Tied States of the district. and division Mibrciie 


yg the place wherein il is pending and he deemed an action 


49) brought against dhe United States under thes provisions. af 
“20 (his ile and all references thereto, and the United States 

OL ‘chal he substitted as the party defendant. Mfier such 

22 Sitanien the’ United States shall huive available all 

as | Or. aisfeinses fo whic i would have been entitled if the achon 


og?) lind originally heen commenced neninst the United States 


93 under this chapter and section S46 (hb). Phe certification 
Boa astualliabiinaiatteranentaeaalaniieianahmena nanan ies is Sai ioe gerne ‘i nm ; bel schinaal aa Ata 


A ne meemnaieneneetntinndeemeneanmmaiaial 
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1 of the Affomey General shall conclusively estiblish scape 
» of oflice or employment and in claims arising under the 
» Constitution of the United States, acting under color ‘ol 
{ oflice of employment for purposes of such mitial anne: 
5 Should a district court of the anal Miales determine ona 
G hearing ona motion bo renin hel before (rial on. the merits 
i thatthe enployee defendant was vot acting within the scope 
s of iis ‘allies er employment, and in clans arisme wader 
9 (he Constitution of the United Stites, acting within the senpe 
10 of his oflice or cuiployment or under color thereof, the 
11 case shall he remanded fo the State courk in whieh it wis 
12. inifially filed. 

Bo OS d)-43) Whe provisions uf this chapter sul secliou 
I. -K+HHH- shalt a reat HH yh eases sehen Hie dinitad Siales 
Pie Fits sit aisegt: Ha-Ha ere HH Bader thischeel 2 
a . dé 3 . : . . A 
16 “Cd) (A) Where an action or proceeding under this 
17 chapter ix precluded because of the availability of a remedy 
18 through proceedings for compensation ar other heuclits From 
9 the United States as mepaailell hy ana other law, the aehon 
0 or proceeding shall be dismissed, Dut gn that event the run- 
Looming of any limitation of (ime for commencing, or filing an 
22 application or Chim in, such proceeding Te: Compensation ar, 
28 “other honefils shall be deemed to have been suspended diriie 
r the pendency of the civil action oF proceeding: under this 


25 chapter’. - 
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1 Suc. 7. Section 2679 of fille 28, Hane sralss Code, 

9 jg amended by adding a new subsechion (1) as follows: 
ob (1) Where an action or proceeding wider section 4g 
4 (). or 2672 arising under the Constitution of the United 
5 Slates vesulls ina judgment against the. Uniled States or an 
dis award, compromise, or selflement paid by the Uniled States, 
7 the. Attorney General shall farsenrdl the matter for such 

' 

g further administrative investigation or disciplinary action IN 
9 may he appropriate to the head of the departnent or A@eney 
1.0 hy which the émployce whose violation or iat alission 
11 wave riseto the claims was cin ployed.”. | 

ae Siete 4,- Beebe - 264 th} oF anther pH - + eee sHatesé 
13 Coda ivanended teremtanc hls 


4. th) Ady elatin-ating ntol-hhels shotiete Ht pre 


~ SREC.8 (see rider attached, ‘page 
1 Swe. O(a) Subsections (a) through (d) of scehion 


15 -senhtinny «beeeH: er dnterference ath ont alae 
bye 


7 ALTG of tile 38, United Stites Code, are repealed, and 
18. subsection (ce) of that section is amended hy deletion of the 
49 designation “(ce)”, by deleting the words “herson to whom 
49 “Lhe imunnily provisions of this seclion apply (as described 


and inserting din dren 


oy in suhsection (a) of this section), 
we (liereof the words “employee of the Denice of Medicine 
23 and Surgery”. | 

2t (hb) Subsections (a) uirough (¢) of seetion yh af the 


— 25° Publie Health Service Aci, as added hy seehion - ‘of the Net 
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"SEC. Bla). The preamble to Section 
2680 of Title 28, United States Code, is 
amended to read. as follows: 

"Except for tort claims arising under 
the Constitution of the United States, the 
provisions of this chapter and section 
(1346(b) of this title shall not apply to 
and the United States shall not substitute 
itself in —-" 
| “(b) Section 2680 (h) of Title 28, United 


States Code, is amended to read as follows: 


"(h) Any claim arising out of libel, 
Slander, misrepresentation, deceit, or 


interference with contract rights." 
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S 
of Decanher Sf, £970, and renumbered Gf ULS.C. 255 


(a) through (e)), are repealed, and subsection (Lf) - is 


” 


amended hy deletion of the designation “ (f) 


(c) Subsections (a) throngh (ce) of section JOULE of 


the Vorcign Service Act of (9-46, as added by section £19 
; of the Act of July 12, (976 (22 ULKGL SET (a) threoueh 


(e)) are repealed, 


(d) Subsections (a) through (e) of section Los, title: 
10, Uniled States Code, are repealed. Subsection (f) is. 


amended by deleting the words “person deserthed in siub- 


section (a)? and inserting in Hew thereof the words “em- 


ployee of the Armed Horces, the Deparbuent of Defense, or 


the Gentral Infelhgenee Agency,” 


(ec) Subsections (a) through (e) of section 807 of the 


~ National Acronantics and Space Act. of 1958, as added hy 
} seotion 8 of the Act of October 8, 1976) (12 U.S.C, 2458a 


(a): through (¢)), -are repealed, and subsection (fis 


amended by the deletion of the designation “(1)”, by the 


deletion of the words. “person deserihed in subsection (a) ” 


and bythe insertion in lieu thereof of the words “employee 
of the National Acronautios and Space Administration’, 


. Src. 10. Section 2520, ie 18, United States Code, 


shall nol apply to civil causes of action against oflicers or. 


. employees of the Uniled States while acting within the scape 
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1 oof thete office or e sae ae . 
ce or employment, or while acting wider the color 


of such office or employment. 
SEC. ll. This Act shail apply to all claims 


3. Sea -tte-d4tias “Act shit il = 

air aEs y_loall-cinins = Fe = 

and suits ‘pending on the étdste of pa ae 

tL peading-orHhe date onmtinent-w ited sranecrtine here 

eras or accruing thereafter, provided that as 

) Ce hers : 
‘to such pending suits where a plaintiff has 


demanded a trial by jury prior to uenecomene or 


whose time to ee such a demand in a pending 
suit has not eer on the date of enactment, 
he may elect to retain his right to jury seman 
in which event the United States may assert all 
defenses otherwise available to its employees, 
sete plaintiff would not be entitled to 


liquidated damages or reasonable attorneys’ 


ba fees as provided by section 3 of this Act. 
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